DEFGRAM for the Defence Legislation Amendment Bill (No.1)

The Defence Legislation Amendment Bill (No.1) 2009 has passed through the Parliament on 18 June 2009 and received Royal Assent on 24 June 2009.  This Bill includes changes to the Defence Home Ownership Assistance Scheme (DHOAS) Act 2008, which will come into effect on 22 July 2009.
The purpose of these amendments is to address a number of unintended outcomes that have arisen since the scheme commenced on 1 July 2008. 
The amendments remove an unintended advantage for members who rejoined the ADF after a break in service prior to 1 July 2008, ensuring that all members with a break in service are treated equally under the DHOAS. It is also made clear that service performed prior to a break in membership of the Defence Force of greater than five years is not taken to be effective for calculation of eligibility or entitlement. 

These amendments to the Act are not retrospective. This ensures that members who have been advised of an entitlement based on the previous provision do not suffer a detriment.

The changes to the Act provide greater reliability of the subsidy certificate as evidence to a home loan provider that subsidy is payable to a member, by making the issue of a subsidy certificate conditional on a member having a service credit in the scheme.
The amendments clarify that the lump sum payment option is only payable on the first residential property purchased while a member of the Defence Force. It also clarifies the criteria for access to the lump sum option, consistent with the intent of this benefit to assist members of the Defence Force who are first home buyers.

The amendments clarify that subsidy may be payable either as a monthly payment or as a lump sum payment and monthly payment, and ensures that members who access the subsidy lump sum payment option retain sufficient service credit in the scheme to support on-going monthly subsidy payments.
A range of amendments have been made to clarify and simplify the administration of subsidy for partners who together buy a home and take out a subsidised loan.  They also ensure that the entitlement for the subsidised borrower who has purchased a home with a person who is not their partner is in proportion to the members’ liability for the loan.

The amendments enable delegation to the Scheme Administrator of the Secretary’s function to provide written statements of reason for a decision that may be reviewable, including information about the affected person’s rights. 
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